under Rule 37 (b) (2), paragraphs (A), (B), or (C) .  Paragraph (C) provides
that a judge, for failure of a party to appear at a deposition, may issue:

(C) An order striking out pleadings or parts thereof, or
staying further proceedings until the order is obeyed, or dis-
missing the action or proceeding or any part thereof, or ren-
dering a judgment by default against the disobedient party;

Although complainant did finally appear on June 22, 1982, for the pur-
pose of giving a deposition in connection with the issues raised in this
proceeding, respondent's counsel has filed copies of two different letters.,
the last one having been filed on July 21, 1982, in a futile attempt to
persuade complainant to check the deposition for errors and return a signed
copy of it to respondent's attorney.

Section 2700.63 provides that when a party fails to comply with an
order of a judge or these rules, an order to show cause shall be directed
to the party before the entry of any order of default or dismissal.  As in-
dicated above, a show-cause order was duly directed to complainant on July 1,
1982, requesting that he explain why he should not be found to be in de-
fault for failure to comply with my request of March 18, 1982, to the effect
that he advise me as to whether he intended to obtain an attorney to repre-
sent him in this proceeding.  He has at no time replied to any of my re-
quests for information and he has been uncooperative in providing the in-
formation properly requested by respondent's counsel under the Commission's
discovery procedures.

Section 2700.1 of the Commission's rules provides that a judge may be
guided by the Federal Rules of Civil Procedure on procedural matters not
regulated by the Commission's rules.  I believe that complainant's failure
to appear at the place scheduled for his deposition after respondent's
attorney had already rescheduled the time for the deposition on two prev-
ious dates should also be considered as a ground for finding complainant in
default.  1 find complainant to be in default pursuant to section 2700. 63(a)
of the Commission's Rules and Rule 37 (b) (2), paragraph (C) , of the Federal
Rules of Civil Procedure.

WHEREFORE, for the reasons hereinbefore given, it is ordered:

(A)  The motion for sanctions filed on July 6, 1982, is granted, but
the relief given is granted under Federal Rule 37 (b) (2), paragraph (C),
Instead of the alternative relief requested by respondent of ordering com-
plainant to pay the cost of the deposition pursuant to Rule 37 (d) .

(B)  The complaint filed in Docket No. WEVA 82-153-D is dismissed.

G.

Richard C. Steffey
Administrative Law Judge
(Phone:  703-756-6225)

1369has filed no answer in reply to respondent's motion for
